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which supplements the annual state-
ment filed with the NAIC pursuant to
State law, the annual statement itself
or the Accident and Health Policy Ex-
perience filed with the NAIC, the MLR
Annual Reporting Form filed with the
Center for Medicare & Medicaid Serv-
ices’ Center for Consumer Information
and Insurance Oversight of the U.S. De-
partment of Health and Human Serv-
ices, or any similar statements filed
with the NAIC, with any State govern-
ment, or with the Federal government
pursuant to applicable State or Federal
requirements.

(2) Presumption for United States
health risks. For any covered entity
that files the SHCE with the NAIC, the
entire amount reported on the SHCE as
direct premiums written will be consid-
ered to be for health insurance of
United States health risks as described
in §57.2(n) (subject to any applicable
exclusions for amounts that are not
health insurance as described in
§57.2(h)(2)) unless the covered entity
can demonstrate otherwise.

(¢) Determination of amounts taken into
account. (1) For each fee year and for
each covered entity, the IRS will cal-
culate the net premiums written for
health insurance of United States
health risks taken into account during
the data year. The resulting number is
the numerator of the fraction described
in paragraph (d)(1) of this section.

(2) For each fee year, the IRS will
calculate the aggregate net premiums
written for health insurance of United
States health risks taken into account
for all covered entities during the data
year. The resulting number is the de-
nominator of the fraction described in
paragraph (d)(2) of this section.

(d) Allocated fee calculated. For each
covered entity for each fee year, the
IRS will calculate the covered entity’s
allocated fee by multiplying the appli-
cable amount from paragraph (a)(3) of
this section by a fraction—

(1) The numerator of which is the
covered entity’s net premiums written
for health insurance of United States
health risks during the data year taken
into account (described in paragraph
(c)(1) of this section); and

(2) The denominator of which is the
aggregate net premiums written for
health insurance of United States

§57.6

health risks for all covered entities
during the data year taken into ac-
count (described in paragraph (c)(2) of
this section).

§57.5 Notice of preliminary fee cal-
culation.

(a) Content of notice. Each fee year,
the IRS will make a preliminary cal-
culation of the fee for each covered en-
tity as described in §57.4. The IRS will
notify each covered entity of its pre-
liminary fee calculation for that fee
year. The notification to a covered en-
tity of its preliminary fee calculation
will include—

(1) The covered entity’s allocated fee;

(2) The covered entity’s net pre-
miums written for health insurance of
United States health risks;

(3) The covered entity’s net pre-
miums written for health insurance of
United States health risks taken into
account after the application of
§57.4(a)(4);

(4) The aggregate net premiums writ-
ten for health insurance of United
States health risks taken into account
for all covered entities; and

(5) Instructions for how to submit a
corrected Form 8963, ‘‘Report of Health
Insurance Provider Information,” to
correct any errors through the error
correction process.

(b) Timing of notice. The IRS will
specify in other guidance published in
the Internal Revenue Bulletin the date
by which it will send each covered enti-
ty a notice of its preliminary fee cal-
culation.

§57.6 Error correction process.

(a) In general. Upon receipt of its pre-
liminary fee calculation, each covered
entity must review this calculation
during the error correction period. If
the covered entity identifies one or
more errors in its preliminary fee cal-
culation, the covered entity must time-
ly submit to the IRS a corrected Form
8963, ‘‘Report of Health Insurance Pro-
vider Information,” during the error
correction period. The corrected Form
8963 will replace the original Form 8963
for all purposes, including for the pur-
pose of determining whether an accu-
racy-related penalty applies, except
that a covered entity remains subject
to the failure to report penalty if it
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